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CITY OF CAPE TOWN
ISIXEKO SASEKAPA

STAD KAAPSTAD

reporTTO: MUNICIPAL PLANNING TRIBUNAL

ITEM NO MPTNW 60920

WARD 57: APPLICATION FOR REZONING, APPROVAL OF COUNCIL AND
DEVIATIONS FROM CITY POLICIES IN TERMS OF THE MUNICIPAL PLANNING BY-
LAW, 2015: ERF 151832, & LIESBEECK PARKWAY (BOUNDED BY LIEBEECK

PARKWAY AND OBSERVATORY ROADS), OBSERVATORY

1. EXECUTIVE SUMMARY

Cose ID 70396369

Case Officer JOY SAN GIORGIO

Case Officer phone number 021 4449538

District TABLE BAY

Ward 57

ward Councillor PADDY CHAPPLE

Report date SEPTEMBER 2020

Acceptance date 27-03-2018
Pre-Feb 2020 MPBL

Applicable legisiation amendment

Property description

Erf No 151832, Observatory

Property address

6 Liesbeeck Parkway (bounded by Liesbeeck
Parkway and Observaiory Roads)

Appfication components /
description

It is proposed to redevelop the property to
accommodate a mixed use development of 150
000m? comprising

Shops and Restaurants (retail uses).

Offices,

Dwelling units {approximately 20% of the total
floor space will be residential and of that
approximately 20% wil be dllotted to
inclusionary housing).

a Hotel and Places of Instruction (and
associated uses).

The proposal will entail the construction of retdining
structures so that roads and habitable spaces are
raised above the 1:100 year flood plain.

DP6
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Application components /
description

It is intended for buildings to range in height from
15.39m to 45.56m above base level.

The initial phase of the development proposal wil
ential partial construction of the Berkley Road
extension, which in future phases wil be further
extended to provide access from Berkley Road to
Mailta Road/Leisbeek Parkway.

The Liesbeek Canal on the eastern boundary of the
site will be rehabilitated into a river course, while the
‘old’ Liesbeek River Channel on the western
boundary of the site will largely be filled, landscaped
and accommodate a vegetated stormwater swale.

Site extent

14.843ha

Current zoning

Open Space 3: Private Open Space

Current land use

*  OpenSpace [comprising a golf course with
anciltary uses such as a driving range and golf
shop),

e Conference Facilities

e Restaurants

¢ Occasional use — this wil be applied for on an

ad hoc basis
Qverlay zone gpplicable None
PHRA or SAHRA heritage None

Public participation outcome
summary

The application was advertised and 180 objections
were received. The objections are summarised in 4.1

below.

Recommended decision

Approval v Refusal

Approval in part &
Refusal in part

BACKGROUND FACTS

The property has been used for recreational purposes for a number of
decades. It was previously owned by South African Rail Commuter
Corporation/TRANSNET Limited and was used as a recreation club for their staff.
Subsequent thereto, the property was leased to Liesbeek Leisure Properties
(Pty) Ltd from 2000 for a period of 75 years. The lease at the time permitted the
use for recreational purposes to continue or any commercial activity as
approved by the City of Cape Town.

The company was subseguently sold while the land was still in the ownership of
TRANSNET. TRANSNET later sold the land to the Liesbeek Leisure Properties Pty
Ltd, {later became Liesbeek Leisure Properties Trust).

In 1999 an application was submitted in which it was requested that certain
land uses considered to be non-conforming be confirmed. The following land
uses were confirmed as non-conforming, having existed on the property since
the 1930's
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SUMMARY TABLE OF CONFIRMED USE RIGHTS

Categary of ugo Prior 10 1950 Curreni Proposea Non-2ontarm ng
(se= Table 1 of application) {so= Table 3 of epplication) use ngnts to be corlirmad
{see Table 4 of apylicatan
Tosal area Total Area Totat Acea
1 Flaces of Assambiy
{nan-residontial cub)
Ancilary Facities
Function Room
AMesting Hail
Pool Room
Snooker/Biluara Room 810 899 845
2 Shops* - 96 o
1 Andillary Store Areas 8 111 220 229
Kitchens
& BarAreas 178 325 335
5 Restaurant
Dintng Rooms 120 88 80
6. Asmimstration Offices 28 s 108
7 Corridors 589 334 334
Verandas
8 Tollats
Change Rooms
Cloak Rooms 172 170 170
8 Residential*** 110 - [+1aad
10 Golf derving range and
3ssaciated
Infrastructure
{grevious'y spors 55550 38739 3822
grouncs and
associdiod
wnfrastruciure)
Total sperts arga [m?) 59550 168938 36923
Totat Ceveloped Area (m?)} 2114 2248 2090
Nota® 96 m? shop was apptoved as a temporary depanura on plan 433008 on 1398-09-23
o The residentnl component s not located in the maln bullding

The golf driving range was supported with the provision of a mashie |9-hole golf
course. An application was submitted and eventually approved to
accommodate the latter mentioned golf course. A golf shop also exists on the
property as an appurtenant use to the golf course. While an application was
submitted and approved to extend the golf course to an 18-hole golf course,
that application lapsed asit was not acted on. However, the 9-hole golf course
is used as an 18-hole course by double up play.

Although events have been hosted occasionally on the property, each event
that is not permitted as of right, required a separate land use permission. An
application was later submitted and approved in 2011 to host events for a
temporary period of 5 years. That permission has since lapsed

£
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While the property continues to host events, each application requires land use
approval to accommodate each event, hence the ad hoc submission and
approval of Occasional use applications for specific events.

Although the MPBL amendments came info effect on the 03 February 2020, the
transitional arrangements make provision for an application that was
accepted prior to the commencement date of the now amended MPBL to be
processed and considered in accordance with the MPBL that pre-dated 03
February 2020. it is for this reason that this applicationrefers to base level as the
datum from which height is determined.

After the application was circulated to branches for comment, certain
clarification was requested from the applicant and the applicant
subsequently provided further information regarding building designs,
treatment of facades etc., which was not material to warrant re-advertising
the application. The information submitted by the applicant in response to
comments received from commenting branches is attached as Annexure G1
and forms part of the applicant's response to comments/objections received.

The application is subject to a ElA process and an Environmental Authorisation
that is attached as Annexure C11 was issued on 20 August 2020.
SUMMARY OF APPLICANT'S MOTIVATION

The applicant's motivation of the proposed development {see Annexure C)
may be summarised as follows:

. Historically the use of the site has been limited.

o The property is positioned in a floodplain.

. Various studies have now been undertaken to establish the feasibility of
developing the site.

° The property is strategically located.

e The property is located close to employment opportunities, amenities
and sociadl facilities.

. The redevelopment of the site is an opportunity address some of the
socio-economic disparities that exist.

. The development will not be an exclusive enclave but must provide

opportunities across the socio-economic spectrum.

There is an opportunity to provide inclusionary housing on-site

Developing the site as knuckle can reinforce surrounding corridors.

The property is located close to public transport routes.

For this reason, land use intensification of the site should be encouraged.

Development of the site will result in opportunities for rehabilitation of

sensitive ecological areas and therefore the functions that it serves.

. The proposal places great emphasis on the rehabilitation of portions of
the site.

. The development will also promote the ecological connectivity of the
site which will allow it o remain connected to the wider open space
system.
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The canadiisation of the river has negative implications for the
environmental sustainability, heritage significance and public amenity.
The best way to celebrate the Liesbeek River is to ensure that it is
rehabilitated.

While the site often floods. redevelopment thereof will have an
insignificant impact in the vicinity of the property.

The developer will incur the cost of the construction of a portion of the
Berkley Road extension which will be off-set against the development
levy.

The construction of Berkley Road extension will have a significant benefit
to the area.

The abutting erf 26423 will be redeveloped and compliment to the
proposed River Club development.

The property is presently isolated given barriers that abut onto the
property.

The proposal is to make the site commercially viable.

The proposal will make the site a destination place.

The development will result in the site being a gateway into the Two
Rivers Urban Park (TRUP).

The proposal will be an asset to the area.

The development complies with the principles of the MPBL in that it will
resultin:

o Increased densities;

o Reduced travel distances and is close to public transport;

o Rehabilitation of ecosystems;

o Enhance the heritage value of the site;

o Generate employment and access to economic opportunities;
o Diversification of housing types;

o Optimdl use of the service infrastructure;

o Becoming a destination place.

The proposal largely complies with various provincial and city policies.

Comment on City policy

Deviations are being sought from certain policies.
Permission is being sought to

o obstruct the free flow of the 20-year flood line,

o permit development within the 50 year flood plain,

o permit stormwater flows for 20 year and 50 year intervals for a
development of greater than 50000m2? not be reduced as
required.

Surface water hydrology

The proposdl will not have an impact on flood levels.

The proposal will incorporate a system of swales to attenucte and treat
the flow of stormwater.

Additionally, it must be noted that large storm event result in runoff from
the property well in advance of peak flows of the Black River during
those instances.

Despite the nedligible impact on the development on flood levels, the
deviation from the policy as mentioned is required.



1103

The Hydrology Study included understanding the impact of changes to
the Liesbeek Canal — as far possible any changes to have minimal
impact on wetlands.

Additionally, PRASA should not be permitted to close any overland
flooding routes that accommodate overflow.

The bridge extension to Berkley Road should be designed to have limited
to no impact on water levels.

Biodiversity

The proposed development is acceptable from an ecological
perspective as it addresses key concerns.

Terrestrial ecosystems have been highly altered and natural ecosystems
are degraded given the long history of manipulation including
channelization, diversion, etc.

Findings of the Biodiversity impacts report indicate that the filling of the
site will have a minimal impact on the Raapenberg wetland flood level.
The canalized Liesbeek River will be rehabilitated.

The rehabilitation thereof will create an unlined vegetated channel, and
the river will function as a natural river to support the biodiversity and
general aquatic ecosystem.

The rehabilitation of the caonalized river wil see the creation of
vegetated swales and isconsidered suitable for the colonization thereof
by the western leopard toad.

This an acceptable use of this space with little negative biodiversity and
ecological impacts.

Visual implications

The visibility of the site is dependent on the point from which the site is
viewed.

In some instances, obstructions impede views to the site.

Existing suburbs and denseness of development in those suburbs will also
determine the likelihood of viewing the site from various perspectives.
Those likely to view the site/development will include residents, passers-
by such as motorists/pedestrians and visitors to surrounding properties.
The distance to the property will also determine the visibleness of the
site/development.

It is accepted that the site will be highly visible from various points given
the magnitude of the development.

The proposal is consistent with development in the surrounding area and
cityscape.

The proposal can be argued to be sensitive to the surrounding
degraded environment given the rehabilitation that will occur as a
consequence.

It is accepted that the degree of visual intrusion that wil occur during
the construction phase will be of medium significance - some mitigating
measures may reduce this impact.

The operational phase of the site will result in an altered sense of place.
Views of Devils Peak from the M5 and surrounding vantage points will be
impacted on given the scale of buildings proposed.

Views of the site will change given the proposed development.
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Various mitigating measures will be imposed to reduce the impact of
visual intrusion.

Development that has occurred around the site created an island effect
given the open space nature of the site.

The development will result in a dense development of the site and an
opportunity to transform a smaller extent of the site to private open
space for the general public.

The cumulative impact is considered to be of medium impact.

While mitigating measures cover various phases of the development, it
is accepted that the development will have a significant visual impact
upon completion.

The impact will essentially result from the fact the site is presently an open
space within the cityscape.

The visual impacts will therefore be pronounced; the experience of
which will be subjective.

Heritage

The site has a complex history.
Early inhabitants to the property used it for farming.
The arrival of European brought about conflict that resulted in the local
people being excluded from the use of the land.
A series of land transfers saw part of the uses across the area change to
include a reformatory, hospital, continued farming in parts and the
eventual transfer to permit parts to be used for sporting purposes.
The property was used by the South African rail services as arecreational
club which is now the River Club.
Marshlands existed at the confluence of the rivers and the Royal
Observatory occupied space on higher land.
The Liesbeek River is a significant cultural symbolic and historicatl feature.
Aninformal crossing existed across the property going into the hinterland
— no frace of this road exists any longer.
The site is a green open (recreational} space which is experienced by
the Black-Liesbeek River corridor.
The South African Astronomical Observatory (SAAO} has some historic
significance in the area.
Visibility to the SAAO is obstructed by a row of trees and other
development in the surrounds that obstruct views.
The Two Rivers Urban Park (TRUP) comprises a number of historic
elements.
TRUP covers a large extent with ranging uses and areas of significance.
The property is regarded by some to be environmentally, ecologically,
historical and topographical significance.
Two developments will fransform perceptions of the floodplain i.e. the
development of Erf 26423 and the Berkley Road extension each abut
onto the site.
A number of design related interventions must occur:
o The Liesbeek Canal should be rehabilitated so that it can be
experienced as part of the river floodplain.
Development should respond to the low hill along the edge of the
site with the SAAQ.
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The pre-1952 river course is neither desirable nor is it possible,

however its presence should be reflected in any future

development.

A substantial setback must be provided from the river to enable

one to imagine a river crossing along the west bank of the Black

River should be incorporated into the development. A feature

must be incorporated which supports the celebration of the pre-

colonial status thereof.

Certain guidelines have been offered in respect of the design

indicators to inform the form of development on the site.

o Views from the SAAQ to Signal Hill are almost non-existent and
therefore not considered necessary to retain.

Archaeological monitoring will occur during the construction phase of

development.

The buildings on-site have no heritage significance.

The loss of these structures will have little to no impact on heritage.

The sense of place experienced in the area wil be radically transformed

by the proposal and other development in the surounds.

The northern end of the River Club site is the likely location of a pre-

colonial river crossing and where future commemorative installations

can occur.

The site has limited aspects of heritage significance.

The Liesbeek River corridor is one heritage feature that wil be enhanced.

A riverine pedestrian friendly buffer positioned along the old and new

river courses will enhance the space and views to other features on and

around the site.

At the confluence of the Black and Liesbeek Rivers a green/open space

zone could be created as this is also the point where a commemorative

area can be created.

(w]

The development wil offer a number of key socio-economic benefits
which include increase in investment, employment, state revenue and
housing.

Property values wil also be enhanced as a consequence of the
development.

Assuming that the development will increase attractiveness to investors,
the development may result in gentrification.

The development may act as catalyst for the development of the Two
Rivers Urban Park.

Development in the surrounding area, comprising mixed use, dense
development will occur in the vicinity regardless of the proposal.

The nature of the impact of the proposal wil largely be dependent on
the quality of iife surrounding residents experience/have.

The socio-economic benefits of the deveiopment to the local and wider
area may outweigh the impacts.

Urban Design Indicators/Recommendation

A number of factors will inform the urban design indicators for the site.
These include scale, height, gateways, connectivity spatial systems,
heritage significance and will inform the built form across the site.
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° Spatial recommendations seek to retain the site’s sense of place,

enhance views across the site each of which will contribute toward a

coherent urban form.

Emphasis will be placed on public spaces.

Pedestrian access to rivers and through the site will be maintained.

Commercial and other activities will enhance safety across the site.

Urban design, heritage and environmental perspectives encourage the

removal of the concrete canal structures along the Liesbeek River.

° The reintroduction of planted banks and widening the river course will
create a natural river ke environment.

. The built form will therefore be important in preserving the historic value
of the reinstated river.

o The ecology of the area will be greatly improved.

° Speciadl places wil be created along the river course for pedestrians/the
public.

o The heritage and cultural significance of the Liesbeek River must be
respected.

Development proposal

. Approximately 150 000m? of mixed use development is proposed.

° The proposal wil comprise two precincts of 65 000m? and 85 000m?2 in
extent.

3 Building heights in each precinct is proposed to vary from 1ém - 45m

above base level in one precinct and 27m - 4ém in height above base
level in the other.

° In each instance basement parking will be provided in superbasements.

. The existing site access will be retained.

. Additional accesses will be created via Liesbeek Parkway and Berkley
Road.

. The riverine habitat wil be reinstated and will include a buffer of
approximately 25 - 40m in extent.

o The riverine buffer will extend along the Liesbeek River fo merge with the
confluence of the Black River.

. The old Liesbeek River channel on the western boundary of the site will
be filed to create a vegetated stormwater swale.

. The development of the site will be phased.

o Precinct 1 and 2 will comprise consecutive phases of development.

° Phase 1 wil dso comprise the construction of a portion of the Berkley
Road extension.

. Phase 3 will comprise the remainder of the Berkley Road extension.

. The proposal includes the rezoning of the property to Subdivisional Area.

The subdivisional area will comprise General Business zoned portions
comprising GB3 and GB7 sub-zones.

Portions of the site will also be zoned for OS3 purposes.

An open space system will be retained across the site.

High quality landscaping will also be introduced.

NMT paths will meander through the site.

Various uses will be accommodated within the development comprising
Shops, Offices, Restaurants, Hotels, conference faciiities, Places of
Instruction and residential uses.

. Various road upgrades will occur in the vicinity of the property.

g
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The built form on the site will likely mimic the built form found in the area.
Buildings will have varied form but harmonious.

Building forms and facades will be varied, articulated and of differing
scales.

The buildings will be centred around a pedestrian access.

Buildings of varying heights and landscaped spaces wil emphasize
gateways and significant locations.

Parking for each of the precincts will be provided on two levels.

Limited excavation will occur.

Parking is designed to enable conversion thereof at a later stage.
Rehabilitated river edges and connectivity will be used to enhance
public access and amenity in relation to the water features, the canai
and Raapenberg Wetlands.

Irrigation and soft landscaping will be installed on common areas.
Alternate sources of irrigation wil be incorporated in the development.
An EIA has that is accompanied by various specidlist studies was
undertaken and its outcome wil inform the development on the
property.

Engineering services

The site is situated within an urban area.
Any connections to the bulk service infrastructure wil be to the
developers account.

Water

o No upgrades to the service infrastructure is required.

o It appears that sufficient capacity exists.

o Detailed modelling will confirm at the time when flow demand to
buildings is clarified.

o Various measures will be intfroduced and explored to ensure water
re-use across the site.

o Abstraction and grey-water recycling is being considered.

o Waterdemand and management will be required to ensure efficient
use of this resource.

o Alternate sources of water will be used for irrigation.

Sewage

o The property catchment is connected to the Raapenberg Pump
Station that in turn is connected to the Athlone Waste Water
Treatment Works.

o Itis anticipated that a new direct connection will be required as the
existing connection does not have sufficient capacity.

o Link connections will have to be installed to supply the site.

Electricity

o Various interventions will be employed to ensure a sustainable supply
of energy to the site.

o A bulk mains supply will be provided on-site.

o Solar panels will also be used.

o Sufficient capacity exists in the City's demand supply fo
accommodate the development.
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Stormwater

o

o

A detailed stormwater management plan will be required.

The site has no known connection to the municipal stormwater
network; rather water drains overland into the canal and rivers.
Swales wil treat water before entering the river and provide
additional storage capacity as well as improve the quality of
waterways downstream.

Based on City policy relating to Floodplain and River Management
no development can occur below the 1:20 floodplain which affects
much of the site.

Finished floor levels will be situated above 1:100 year flood levels.
Stormwater flows will be managed with an egress on eastern portion
of the site to reduce impact of flooding.

In addition to swales, the stormwater system will also be supported
by the provision of a piped drainage network.

o Bioretension swales provide a process of fitration and slowing down
of stormwater runoff.

o Ponds will be accommodated across the site to reduce the eroding
effects of stormwater.

o As far as possible, the velocity of stormwater flow wil be reduced to
avoid the corrosive effect of stormwater run-off,

o Sustainable urban drainage systems will be used to reduce the
impact of new and existing developments in respect of existing
surface water drainage discharge.

Transport

o

o]

8]

O O

Primary access and egress point into and from the property wil be
via Berkley Road extension and Liesbeek Parkway.

The existing access is taken across an abutting property, Erf 26483.
The right of way across that property will be retained.

Various modelling scenarios were employed to understand likely
traffic patterns.

In the modelling scenarios other prospective developments in the
vicinity were also taken into consideration.

The conclusion was that the road network has sufficient carrying
capacity to accommodate the proposed development.
Anticipated increased use of public transport is believed will result in
very similar traffic patterns to that experienced presently.

Various upgrades to existing intersections and link roads will need to
be constructed to accommodate the development.

Public transport services available in the immediate area wil need to
be enhanced and possibly new services intfroduced.

NMT facilities leading to public transport should be provided.
Golden Arrow Bus Service (GABS) routes existing along Liesbeek
Parkway albeit that no stops are accommodated.

Station Road accommodates GABS and stops.

No MyCiti stops exist along Liesbeek Parkway.

The closest MyCiti busstop is more than 1km, too far to consider
acceptable for the development.
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o Improving access of each GABS and MyCiti routes ta the site must be
explored and these may be developed in accordance with the
needs of each precinct as it is developed.

o NMT routes fo and on the site will need to be improved given the
increased pedestrian traffic that will traverse the site.

o Approximately 4800 parking bays will be provided on the property.

The minimum parking requirements were applied.

o There will be a shortfall of 1048 parking bays, given the number of

parking bays that will be provided.

Travel Demand Measures should be employed to minimize relionce

on private motor vehicles.

o Use of private motor vehicles should also be monitored.

Motivation for the development of the site

The site is strategically located given its proximity to the CBD, Paarden
Eiland and its accessibility to the metro south-east.

The location of the site relative to the Main Road corridor, Voortrekker
Road corridor and Klipfontein Road corridor means it can be o
generator of people economic activity.

The property is therefore located at a point of high accessibility.
Development on the property will therefore not be dependent on the
support of the local community only.

The convergence of various access points at this location makes the site
ideal for the development proposal.

international precedent exists to show that corridors such as this could
integrate cities.

The site is aiso well located in relation to the public transport network.

o}

(8]

The degraded nature of the property presents the opportunity for
rehabilitation of the ecological functioning thereof.

Despite the proposed development, the site will remain connected to
the wider open space system.

From a biodiversity and aquatic ecosystems perspective, the proposal
will have a positive impact.

Flooding of the site has occurred frequently as a result of inadequate
drainage system which have not been maintained or has failed
structurally.

Impacts that result from filling is negligible.

Berkley Road extension will remove spatial barriers that impede physical
linkages between western and eastern portions of TRUP.

The new road wil enhance access to the site.

The development of the site could be catalytic and could become a
destination place as well as a gateway into TRUP.

The site is strategically located in relation to employment opportunities
and social amenities amongst others.

It is intended that at least 20% {about 30 000m?) of the floor space will be
used for housing, while 20% (about 6000m?] of that will be inclusionary
housing.

The development of the site therefore may not be an exclusive enclave,
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The proposal
. The proposal will see the property rezoned to subdivisional area

comprising General Business and Open Space 3. Additionally, the
ground level wil be raised by 5.7m and 5.9m in precincts 1 and 2
respectively.

o The proposal also includes deviations from City policy.

o The proposal is the first range of applications that are submitted.

. The development will be phased.

. SDPs will include details relating to land uses. floor space, parking, fioor
space, etc.
Motivation for approval
The proposal is policy compliant.
It satisfies the requirements of the MPBL.
The proposal will have no impact on the public at large and will
minimally impact on the SAAQ.

. The proposal will deliver significant socio-economic benefits.

° The mixed use development wil promote the vision of live, work, play.

° Given the location, mixed use development in this locationis considered
appropriate.
The proposal will not have adverse impacts on engineering services.
The development wil see increased surveillance intfroduced on the site.

° Conirary to general perception, flooding on the site will not lead to
added flooding in the immediate surrounds.

o The changes to the canalized river will enhance awareness of the
experience of the river.

. The findings of the EIA revealed that the development is acceptable

. Traffic impacts will be minimized as a consequence of the road
upgrades that will occur.

° Conditions will be imposed that will help to manage the process of

development of the site.
° The requirements of SPLUMA and LUPA are complied with.

° For reasons stated the proposal has considerable merit and should be
approved.
PUBLIC PARTICIPATION
| Applicable Dates / Comments
Notice in the media (s81) v 14-09-2018
Notice to a person {582} v 10-09-2018
o | Notice to Community organization (s83) v 10-09-2018
£ | Notice to Ward Councillor {583 v 10-09-2018
£ [ Notice of no objection (s84)
3 | Notice to Provincial Government (s86)
< [Nofice ta an Organ of State (s87)
Public meeting
On-site display v 13-09-2018
= 166 objections.
LR Sl 18 late objections (17 late
3 g.OpigCtions ’ objections {submitted 16 - 18
October 2018 have been

4
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condoned. | late objection
submitted 5 January 2019 has
not been condoned.)

Objection petition

Support / No objection v

) letter of no objection

Comments

Ward Councillor response

Summary of objections / comments/ support received

Objections / comments that were received and the applicant's response are
contained in Annexures E1/2 and G1/2 respectively. The main issues that were
raised as part of the objections to the development include:

Process/Legal

Ownership details

Site context
Non-compliance with policy
Heritage Impacts

NMT}

Visual impact

Ecological impacts/impacts on biodiversity
Impact on sense of place

Impact on service infrastructure

Impact on flooding

Construction impacts

Air pollution

Noise pollution

Waste pollution

Property values

Loss of open space/public space

Food security

Socio-economic impacts

Impact on tourism

Issues of public good

Provision of social/affordable/inclusionary housi
Other developments in the area

Troffic and Transport related impacts {including parking. access and

ng

Summary of applicant’s response to public participation
Objections / comments received and the applicant's response thereto in
respect of the application are summarised in the table below.

4
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ISSUE / CONCERN

APPLICANT'S RESPONSE

DEPARTMENT COMMENT

A. PROCESS / LEGAL

t.

The proposal for development is devoid of
sufficient detail for an informed decision
to be made (the notification does not
contaln any of the key documents
relerred to in the motivation)

it is not Council’s responsibility to distribute
copies of the application documents to
I&APs, Rather, the nolice distributed to 18 APs
clearly stated that the full application was
ovailoble for inspection af the District
Manager's office.

The application documents submitted to
Councit are comprehensive and provide
sufticient informalion for an informed decision
to be made

The letter of notification, sent by registered post.
limits the volume of informotion that can be
dispatched. The leiter of nofification offords
parties the opportunity to view the application
documenlation in tull, if so desited. This method
of notification is standard praclice and applies to
oll applications odvertised. The letter of
nofificalion directed interested where they could
view the application in full.

The notification oppears fo be o
molivation for the development rather
than a report for decision making

The case officer requested that the applicont
prepare ¢ briel summary document cutlining
the application submitied / development
proposal / motivating factors, which was duly
supplied. ¥ is our understanding that this
dacument was distributed to 1&APs as part of
the notification so as to provide further
informotion on the development proposal. It
appears as though some 1&APs have
misconstrued the document distributed as
par! of the notification os being prepared by
fhe CoCT cose officer. That document was
notf prepared by the case officer, nor does it
represent the report for decision making (as
claimed)..

The application, when advertised, usually
contains information submitted by the cpplicant
tor perusal during the advertising period. That
information includes the applicont's motivation.
In this instance a signiticontly obbrevioted version
of the motivation was furnished given the
voluminous naiure of the molivation supplied by
the applicant, The information contained in the
notice was therefore intended to provide
interested and offected parties to comment on
the proposal ond make a decision to go and
view the full application.

it is not clear on what basis the City of
Cape Town is proposing a deviation from
the Tobie Boy District Pian.

The CoCT is not proposing the deviation from
the Tobie 8ay Disfrict Plan. Rather, the
aopplicant has applied for (ond motivoted)
the deviation as part of o composite planning

The deviation from the Table Bay Districl Plan is
one of the submissions made in this application
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application fo be assessed by the CoCT
Reler also o ifem D.3.1.

Applicotion for rezoning of the River Club
site is considered premature forinler alic
the following reasans:

» Heriloge Western Cope ore conducling
o separate, heritage-based. assessment
of the site. Until that assessment is
complete, the CoCT will be unable to
conduct o proper assessment of the
development proposal

HWC hos placed the site under
provisional proteclion in terms of
section 29 of the NHRA. Any decision on
the lond use application for the River
Club should be contingent on the
outcome of this process.

A Basic Assessment is required in lerms
of NEMA. Any decision on the land use
application for the River Club should be
contingent on the outcome of this
process

There is no stotutory impediment to submitting
a lond use application prior o the NHRA ond
NEMA processes commencing. Deloys in the
NEMA process beyond the control of the
applicent hove resulted in the land use
application being submitted firsl. Eoch
process funs paraliel ond each hove different
criteria to consider. The one is not olfogether
dependent on the other, bul afi decision and
conditions hove o be complied with before
a development con proceed. The CoCt
interncl heritoge and environmental
deportments make fheir own assessment and
impaose their own conditions, in addition to
those of other authorities, including HWC and
DEA&DP

No impediment exists in the Municipal Planning
By-Low thot requires the submission of o iond use
applicotion ofter the submission and or
conclusion of a Heritage and/or Environmental
Impact Assessment, While it s acknowledged
that the outcome of either impact assessment
may impact on the land use submission nothing in
low prohibils the Municipal Planning Tribunal from
making a decision on the opplication even i
Hentage Western Cope and the Deporiment of
Environment and Development Planning hove
not mode a decision on the iwo menlioned
impact assessments.

In Ihis instonce the opplicant elected $o pend
the land use applicotion untd there is an oulcome
on the application for environmental
authorisation of which a decision was issued on
20 August 2020.

Making o decision on the land use
plenning opplication prior fo the
submission and/or assessment of other
required statutory procedures (e g in
terms of NEMA, NHRA} will mean that the
decision will be token premaiurely and will
therefore be open to review under the
Promation of Administrative Justice Act
{PAJA)

It is up lo the CaCT whether or not 1o make o
decision on the opplication prior fo the
assessment of the other reguired statutory
procedures, taking into account the
requirement of PAJA ond due process ond
public participation, Each government
sphere must make its own decisionin its
sphere of autharity. A decision of one
authority and the conditions it imposes may
differ from another authority’s decision {ihe
owner / developer is required to comply will
oli)

See point 4 above
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The land use planning application process
{in terms of the MPBL) limnits citizenry
participation ond therefore pursuing a
decision on the application will be in
contravention of section 4 of the
Municipal Services Act

Public pariicipation in relation to fond use
planning applications [including the one
submitted in connection with ihe River Club)
is conducted by the CoCTin cccordance
with the provisions of the MPBL. The public
parlicipation process outlined in the MPBL
meeis the requirements of public
potticipation, as oullined in the Municipa!
Systems Act (the objectorincomectly
references the Municipal Services Act), ond in
compliance with PAJA and the Constitution.

Public participation must comply with the
provisions of the Municipal Planning By-Law. In
this instances the minimum requirements of
odverlising i.e. advertising in the newspoper, by
the serving of notices and the display of on-site
notices, have alf been fulfiled.

Any additional adverlising, such as notices
ploced in community newspapers, are additionat
measures that are not a legal requirement.

Developments of this scale should have
far greatertevels of public engagement
(e.g. an exhibition of the of the vision:
interactive engogements to work through
fhe issues of NIMBY's eic ]

Refer toitem A.6 above.

See comment in 6 above

From the proposal it would appear that afl
previous objections in the parallel public
processes have fallen an deaf ears. The
developers hove ignored all of the
constructive comments regarding
oppropriate development in the areo that
would benefit the wider community.

The comments emanaling from the public
processes associated with the NHRA and
NEMA stalutory procedures were noted and
considered. The project team believes that
the proposal presented presents the most
suitable development soiution for the site
hoving gone fhrough adaptations and
revisions to its plons over the course the last 4
years, taking info consideration o number of
the comments made..

Comments on the opplication made during the
advertising of the EIA and HIA were direcied to
those autharities for input in those processes

Why is this proposaol not being considered
in relation to the guidelines emanating
from the TRUP LSDF process? This
development should not be considered in
isolation from that process.

Despite the tact that the River Club is located
within TRUP, the River Club plonning
opplication has been submitted prior to the
TRUP LSDF being finalised. There are two
primoryreasons for this:

= the time frame for the TRUP LSDF is
uncertain; and

« 0s o privote development initiofive on
privately owned land, the proponent is
permitted to

The LSOF being generated as a consequence of
the review of the TRUP Contextual Framework, is a
separofe process to this application, While the
property torms part of the TRUP oreq, the LSDF is
still in droft and therelore has no status,
Additionally, the Section 99(5} of the MPBL: No
decision required to be made in ferms of this
By-Law may be delayed pending the
creation of a policy to guide decision-
making on the matter".

.r,hh‘




1115

submit @ plonning opplication in terms of
the legistation.

The comment submilted by CoCT TDA Urban
Planning & Mechanisms confirms this stance:

“As the River Clubsiteis privalely owned, the
developer was nol obliged to wail forthe
comptlelion of the TRUFLSOF {March 2019) *

Why is the timing ol the rezoning
commenling period only until 15 October
2018 when the outcome of the NHRA
appeal fribunal regarding HWC's decision
to provisionally protect the River Ciub as a
Grode il heritoge site willonly be known
on 18 October 20182 More time is required
to comment on this development
proposat.

The HWC process in relation 1o section 29 of
the NHRA and the MBPL cpplicotion process
ore separale processes with separate public
participation / commenting periods. These
stotutory processes are not required, by low,
to be run simultaneousty, nor do they need to
be complementary in ony way.

The outcome of the NHRA appeal tribunal to
HWC's decision to provisionally protect the
site was not concluded at the hearing on 18
Qctober 2018, but was finally heard on 27
November 2018 and assite visit by the tribunal
toak place on 5 December 2018, where alter
the fribunol will consider 1he matter and
make it finding known to the MEC, who will
then make o final decision as to whether the
appeo! is o succeed or not. This appeat
process in no way impacts on the rezoning
process. IA&P were provided time to
independently porticipaie in both processes.

The two applications ore subject to dilferent
legistation firstly and secandly, as stoted in 4
above, a decision con be mode on the LUMS
opplication even if there is no ouicome on the
EIA aond HIA.

The development proposal requires
subverting a number of developmental,
water, floodplain and river basin
agreements. but it will also most likely
violale o number of other national and
international principles. including the
following sections of the Constitution:

The application identifies all appiicable
legisiation and/or policy (at teast inrelation to
fhe MPBL), and where opplicable motivation
has been made for deviotions to occur

i is not clearwhat "nationaland
internationgl” principles have been "violated"”

The Depariment concurs with the applicant's
response
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» Section 152;
= Section 24;
» Section 25

The proposal clso oppears to be in
contlict with section 4 of the National
Water Act.

as none are specified. However, with specific
reference to the sections of the Constitution:

e Section 152;
Section 152 contemplates the promotion
of socio! ond economic development and
encourages the involvement of local
communities in mallers. The development
proposal and the public participation
process is campliant with the provisions of
the MPBL.

= Section 24:
Section 24 contempiotes impacts reloting
to the environment. There is o full NEMA
process underway.

« Section 25:
Section 25 deals with properly righis. The
site is private property and the applicants
are low{ully dealing with their property in
occordance with legisiation and the
Constitulion.

with regards the National Waler Act,
opplication has been made in complionce
with Seclion 40 of the National Water Act for
the appropriole water use licences {based on
the water uses identified by the
environmental consuttants on the project
leam).

To aliow the notural floodplain to remain
in extant as a protected heritage area is
the constitutional right of the citizens of
this country.

The application addresses the requirements
of the applicable legislation contemplaled
by the Constitution [specifically Section 24).
The Constitution is not specific with regards to
“noturdl floodploins remoining in extant as a

The Department concws with the applicant's
response.
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prolecied heritage oreo". Rather, the
Conslitution bolances the right of
development and environmental protection.
Section 24 speaks of environmental
prolection through reascnaoble legislative and
other measures tha! "secure ecologicol and
sustainable development and use of naturot
resources, while promoting justifioble
econocmic and sacial development”, The
NEMA process to be undertaken will test
odherence to the baloncing of these frights.

When will the EIA currently being
undericken be mode available for further
caomment?

The Oralf Basic Assessment Report (DBAR)
cannot be submilled 1o DEA&DP until HWC
have provided comment on the Draft HIA
{whilst HWC hos stated that it is competent to
comment, notwithstanding the pending
Section 29 NHRA appeat, it has not
responded to DEA&DP's request that it is
willing to do so unlil such time os the section
29 NHRA appeal process has been
concluded}.

Assuming thot HW C submit final comment on
the HIAIn 1he first quarter 2019, the
environmentol consultants on the project
leam {SRK) can submit the opplicalion for
Environmental Authorisation immediotely
therealter, which means the public
commenting period on the NEMA process
may occur in April / May 2019 [provisiongl).

That question is not moterial for the purpose of
considering the land use opplication

The proposal is inconsistent wilh the
principles of SPLUMA, particularly the
principle ol 'spatial juslice’.

This statement is refuted. Refer to sub-section
12.3.2 of the mativation report.

The application is assessed in terms of the SPLUMA
principles in point 6, of this report below.

The display notice erected o inform the
public refers to an Observatory erf and
not o Cape Town erf. This error requires re-

The display notice read as follows:

The nolice referred to the official allotment i.e
Cape Town, while also relerencing Observatory
being the properly suburb. The on-site notice
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advertising of the application in fact deols
with the subjec! properly, as the public
may be deemed to be misinformed. If the
applicationis nolre-advertised the
application could be taken on legal
review.

Erf 151832 Observatory. é Liesbeek Parkway
{bounded by Liesbeek Parkway and
Observalory Roads}, Cape Town

Thisis considered an adequate description of
the subject property ond in no way misleads
the public. Moreaver, the display notice was
erected in 3 positions in relalion to the subject
properly.

The description, along with the positioning of
the display noftices. left no doubt as lo which
property was beingreferred to.

correcily identifies the property by relerring to the
Erl number and physica! address os listed in the
odvert.

C. OWNERSHIP

I The Liesbeek Leisure Properly Trust is in
receipt of public land previously owned
by the Transnet Pension Fund, ond ihe
2014 sale of the land should be
queslioned by govemment. This is a highly
sensitive area environmentally, culturally
ond historically and should not be
privately held. The morality of the
proposed development is therefore
guestionable.

This statement s refuted. The transaction o
purchose the lond from Tronsnet is legol ond
remains valid.

The Depariment concurs with the applicant's
response

D. SITE CONTEXT
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The River Club site falls within an identified
floodplain and any proposed
development should be handied carefully
{and limited where necessary).

Noted end agreed An integrated plonning
oand design approoch has been {cllowed for
thus project. An experienced, multi-disciplinary
project team consisting of specialists in o
variety ot fields {including slormwaler
hydrology ond freshwaler ecology) has been
engoged in on-going work an the
development proposal aver o significant
period of lime. Regular meetings were
convened between members of the project
team during the design process so that
information from their respective specialist
studies could inform the design of the
development proposal. The result was an
iterative design process whereby the
developmeni proposal wos reviewed and
relinedbetore orriving at the final proposat
presented in the plonning apglication.

Vorious studies have been undericken and
where necessary, their findings hove been made
conditions ol approval lor the environmental
authorisotion. Furthermore, relevant Council
department were consulted ond recommended
conditions to mitigole the impoct of the
development.

Any development on the site should be:

a respectful of the significont cultural
history of the site;

b. protect the notural environment
associaled with the site; and

c.preserve the site's imporiani sense of
place..

it is believed that the application has loken
these aspects into account ond it is
contended thal the proposal submitted
represents a sustainable balonce between
environmental needs. heritage needs ond
optimol urban development

The proposal included the submission of a HIA
ond EIA that had to address Ihe requirements of
the NHRA and NEMA. The environmenlai
authorisation that was issued has cdequate
conditions o deal with these issues.

The site lorms part of the Two Rivers Urban
Park (TRUP), which has great potential to
faciitate “socialinclusivity ond cuitural
recognition”

The River Club site is but a fraction of TRUP.
TRUP is approximotely 300 ha in extent,
whereas the River Club site measures 14.8 ha,
which ranslotes 100,05 % of the total extent
of TRUP. Thus, it is important o maintain o
sense of perspective.

The proposed development cannot solve all
of TRUP's issues, nor will it be compliant with all
of the objectives of the TRUP initiafive.
However, it is believed that the development
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will add signiticont value ta TRUP in the
following ways:

« the lond will be publicly accessible,
including recreation spoces associoted
with the rehabilitated riverine edges and
‘eco-coridor’, which in furn will connecl
into the wider TRUP;

« ‘inclusionory housing' is proposed, which
will serve to integrate the development to
the wider community [refer to responses
conlained under item G below];

« lhe Draft HA recommends the setting
aside of o portion of land as o place of
remembrance / celebration, wherelocal
heritage on this land can be recognised
and memorialised;

» thesiteis the western goteway into TRUP
ond the development will ossist to
establish TRUP as a ploce of metropolitan
significance:

« the development will assist fo cross-
subsidise the Berkley Road extension,
which is regorded by the CoCT as a key
road network upgrode, and which will also
ossist to integrate the eastern and western
precincts within TRUP (i.e. reduce the
barrier effect of the Black River);

« the development wil assist with the
implementation / upgrade of civil
engineering services, which will increase
services capacily (and in tun assist with
further development within TRUP); and

o the development will result in substantiai
income for the CoCT in the form of rates
and taxes. which con be used lo
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implement other developmen! projects
wilhin TRUP.

The site 15 port of an imporiant green
corridor formed by the Liesbeek River thot
stretches from Kirstenbosch Gardens to
the confiuence ot the Black River.
Development of this lond will destroy the
contiguous green character of the orea.

At a conceplual level the site forms part of an
extensive open space syslem thal siretches
from Table Bay fo Foise Bay {north 1o south)
and Devil's Peak ta Stellenbosch Farms [west
fo east). In reglity, however, the site forms part
of an apen space system that is much more
locatlised, extending from the River Club. of
the maost northern point, southwaords, where it
terminales at the King David Mowbray Golf
Course (this localised open space system is
essenlially the TRUP|.

This locdlised green open space system
contains campus slyle developmenl (e g.
Observatory and Valkenberg). These
institutions illustrate that development can be
accommodated within TRUP, provided that
packets of green space and ecological
connectivity are retained {as per the
development proposal]

While the site willbe developed, part of the
deveiopment includes open space. The
continuity of the open space system therelore wilt
not be lost.

The fact that a site is located in close -
proximily o major ronspor! routes and
facilitiesis not o reason in itselfl for the land
to be rezoned and developed. Il the
same reasoning is applied, the
Rondebasch Common may as well be
developed

The locatian of the site in relation to public
fransport faciliies is not the only molivating
factor contained in the motivation report
{reter to section ¢ of the motivation report)}.
However, given the CoCT's promotion of TOD
{e.g. MSDF, Transit Oriented Development
Strategic Framework} it is a majorfactorin
relation fo this site.

The CoCT's Urban Mechanisms & Planning
Branch has confirmed this by commenting;

“The River Club proposal is an excellent
means of fociilahing and confextualising the

Criterio ore presented in various City policies that
promote development of lond However, this
must be weighed against a number of factors
that all comprise criterio that determine whether
or not a proposal such as this can be supported
The location of the site inrelation to public
transport is not the only criferion that will
determine the appropriateness of the
development, but it is stilt an importent
consideration.
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principles and strategies identified in the
CoCT Transit Onented Development (TOD}
Strategic Framework (2016) "

The example of Rondebosch Common is not
contextually oppropriate for the following
regsons:

* it is publicly owned land (the River Ciub is
privately owned}

« itisidentified as "Protected and
Conserved Areas {Core 1}" on the CoCT's
Biodiveristy Network plan, as contained in
the MSDF [reler to Annexure A) {the River
Club site is not identitied as having any
biodiversity / conservalion features): and

« it is not located in close proximity to public
fronsport focilifies

The River Club site is a significant open
space and "greeniung” ond naturol
fioodplain within o densifying cily, ond it
should be preserved for enjoyment as
public open space faor future generations
as the suburbs around it densily.

it is recognised that the site is currently part of
alarger open space system. This open space
system plays an important role as:

» astrucluring element of the city (whereby
it forms part of the "green open space”
system}: and

« 0 fioodplain of the Black River and old
Liesbeek River.

Notwithslanding the site's current role in the
open space system,. it does not necessarily
mean to say that development of the site
should be precluded, with motivating foctors
for development provided in section 9 of the
motivation report.

The site is part of an open space system and
portions of the site will be retained os open
space.

The scale of the proposed cammerciol
development is out of proportion with the
residentiol character and public fand use

The scale of the development represents on
urban vision for the site that is consistent with
the strotegies, guidelines and principles

The scole of the proposed development is
contextually oppropriate and the surrounding

>

-
L
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of the surrounding orea (including
Vaikenberg Hospital. SAAO. Harlleyvale
etc}.

contained in the MSDF and TOD Strategic
Fromewark {2016}

While the relalionship of SAAQ, Valkenberg
Hospital ond Harlleyvole with the surrounding
landscape may be slightly olfered following
the introduction of the development, the
surrounding public institutions will remoin
intact and wil no doubt adapt to the change
in character of the landscape {itis even
believed thal these institutions will become
more celebraled as a result of the

development].

developments can hardly be described as
“residential”.

This side {in particular its relationship with
the broader TRUP areg] offers an
opporiunity for a use more sensitive to
thal proposed

Refer lo item C.3 above.







